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PEST PLANT LOCAL LAW 

1. Authorising Provision 
1.1. This local law is made in accordance with section 111(1) of the Local Government Act 

(1989). 
1.2. The Pest Plant Local Law states in section 5.6 of the General Municipal Law (No 1 of 2014)  

that: 
When required by an authorised officer to do so, an owner or occupier of land must 
eradicate from those premises any plant listed in sub-clause (2) or any other plant 
prescribed by Council as a pest plant unless to remove it is prohibited by the Planning 
Scheme 

1.3. Prescribed Pest Plant species are listed in section 5.6 (2) of the General Municipal Law  
2. Purpose 

2.1. The Pest Plant local law gives Council the authority to direct a landowner or occupier to 
eradicate a listed pest plant and enables the issuing of an infringement penalty where a 
landowner or occupier fails to do so.  

2.2. This local law fills a gap in action under state government legislation, supporting our rural 
community and protecting local biodiversity.  

EDUCATION & COMPLIANCE PROGRAM 

3. Rationale 
3.1. Councils Pest Plant Local Law is enforced through the proactive Pest Plant Education and 

Compliance Program. While the program objective remains that prescribed pest plants are 
managed voluntarily by the landowner, there will be instances where Council is required to 
take steps to bring the property into compliance. 

3.2. The program seeks to achieve landscape-scale eradication of weeds that pose a significant 
threat to environmental integrity and agricultural productivity within the amenity. 

3.3. The program supports proactive rural land management by; 

 engaging landowners to ensure they have the knowledge, skills and/or resources to 
effectively eradicate a prescribed species. 

 enforcing eradication of prescribed pest plants by absentee and/or recalcitrant 
landowners. 

4. Process 
4.1. Each upcoming seasonal program is advertised in Councils Rural News publication and/or 

the City of Whittlesea Land Management and Biodiversity Blog.  
4.2. Weed Advisory Notice (WAN) 

 Council issues this notice as a courtesy in advance of the control period for the target 
species.  

 The notice informs the landholder that the pest plant has been identified and is 
required to be eradicated under the local law.  
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4.3. In  accordance with Councils Code of Conduct; 

 the program provides services to the community in an equitable, prompt and 
professional manner; 

 the authorised officer makes decisions and provides advice that is free of prejudice or 
favouritism and is based on sound professional judgement; 

 the program is implemented fairly and without bias. Decisions and actions are based on 
merit and careful consideration of the relevant facts; 

 decisions that are made and actions taken are lawful and consistent with relevant 
legislation and Council policy. 

4.4. The seasonal program involves roadside mapping of target areas for properties that have an 
infestation of one or more prescribed species. 

4.5. Council provides opportunities for land managers to increase their sustainable land 
management knowledge and skills through seasonal workshops and networking events. 

4.6. Target Areas 

 Target areas are based on knowledge of both historical and new outlier infestations 
where the program will have the most impact. It is not possible to address every 
isolated infestation of a particular plant. 

 The program does not focus on individual properties or owners.  

 All properties in the target area that have infestations visible from the roadside or 
aerial photography will be included in the program.  

 Properties will also be included in response to reports received from the community. 
4.7. Public Land 

 A key aspect of the program is advocacy for management on public land, including 
Council properties. The program officer works to engage and collaborate with other 
public managers to encourage work that supports proactive management being 
undertaken on adjoining private parcels. 

4.8. Control Methods 

 A direction to control a prescribed species does not specify a requirement for herbicide 
use. The method of control used is at the discretion of the land manager, but must be 
effective in eradicating the species within the directed time frame. 

 Where the listed species is perceived by a land manager to be providing; 
o a habitat resource for native wildlife,  
o structural support (mitigating erosion); or,  
o livestock shelter,  

Councils Land Management Team will provide advice for strategic control and 
replacement with preferential indigenous flora. 
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5. Compliance Procedure 
5.1. Notice to Comply (NTC) 

 A Notice to Comply is the first notice issued in the compliance process.  

 Landowners are directed to eradicate the subject species and given 14 days to comply. 

 Timing is crucial for best results, and to achieve landscape-wide weed control, the aim 
is to have everyone undertake their work at the same time. However, in some 
circumstances, a request for more time to undertake control can be granted at this 
stage. 

5.2. Penalty Infringement Notice (PIN) 

 Where no work is undertaken, as directed in the Notice to Comply, or is deemed 
unsatisfactory, an infringement against the property owner is issued.  

 A Penalty Infringement Notice is issued in accordance with the Infringements Act 
2006Continued non-compliance with a direction will result in the issuing of a second 
PIN, compliance entry (see section 5.5) or court summons (see section 5.6).  

5.3. Extension of Time to Comply 

 A request for an extension on time to complete works must be made with the 
authorised officer prior to the works deadline. 

 An extension of time can be requested at any stage of the compliance process. Council 
remains fair and reasonable and will take into account individual landholder 
circumstances. 

 An extension is not always granted. 
5.4. Lodging an appeal 

 A landowner has the right to appeal an infringement, in writing, by following the 
instructions on the infringement document.  

 Council will complete the review process within 90 days of lodgement. 

 Council will only accept a claim that a notice was not received if Council has received a 
‘postal return notice’ for that property.  

 Where works are undertaken prior to the due date, yet evidence of control is not 
visible and results in an infringement, the land manager must provide evidence of 
works in the appeal. 

5.5. Compliance Entry 

 Continued failure to comply with conditions of an existing Pest Plant Notice to Comply 
can result in a compliance entry under Section 225 of the Local Government Act. 

 In this instance, Council will engage a weed control contractor to undertake the works 
on behalf of the landowner. The landowner will then be invoiced to recover the cost of 
the works. 

5.6. Court Proceedings 

 Council or a landowner can request that a matter be heard in the magistrates Court In 
this instance, Council reserves the right to by-pass the issuing of notices (including an 
infringement) and proceed directly to a Court summons. 
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5.7. Landholder Assistance 

 Council has a suite of opportunities available for landowners to increase their 
knowledge of and skills in sustainable land management.  

 Councils Land Management and Biodiversity Team run a series of events and 
workshops throughout the year. These are advertised through various Council media 
avenues. 

 Weed fact sheets providing species-specific information on control methods and 
timing, are available from Councils Land Management team. 

 Council offers a number of sustainable land management incentive programs for 
eligible rural landholders. 

 In extenuating circumstances, Council can arrange a site visit and provide a strategic 
control plan for the landowner.  

 Previously non-compliant landholders are generally ineligible for local or state 
government incentive programs or grants. 

 A list of environmental weed control contractors operating in the municipality is 
available from Council for those land managers unable to undertake the work 
themselves. 

 


